
   
         
     
SpoTTrac_orderform_nov1606.doc  

WEGENER 
Attention:  Sales – Nielsen SpoTTrac™ Encoder 

11350 Technology Circle 
Duluth, GA  30097 

Phone (770) 814-4000 
Sales FAX (770) 623-0698 

 
 
 
 

 

 
 
 
 
 
 

 
 

 

 
 
 
 

SOLD TO 

Company 

WEGENER Customer No. (if known) 

Contact Email 

Phone # 

Fax # 

Contact Name 

Address 

City                                      State              Zip 

*I have reviewed and accept the Encoder User License 
Agreement (EULA) attached to this order form 

□YES               □NO 

Authorized Signature 

SHIP TO 

Contact Name 

Address 

City                                    State                Zip 

□SAME AS ABOVE 

To order your SpoTTrac Encoder complete this form and 
fax to WEGENER sales at the number below.  If any email 
address is provided, order confirmation will be sent via 
email. Please allow 1-3 weeks for units to ship during 
peak order times. 
 

METHOD OF PAYMENT 
Card # 

Name on Card 

Card Exp. Date (mo./yr) 

Control # (back of card) 

□ MASTER CARD                                    □ VISA 

□ CURRENT TERM ACCOUNT                  □ CHECK ENCLOSED          

Purchase Order # 

Shipping Method Table Estimated Shipping Charge 

A FedEx Overnight $225 

B FedEx 2 Day $185 

C UPS Next Day $215 

D UPS 2nd Day Air $165 

E UPS 3 Day Select $95 

F UPS Ground $45 

Item Description / Method Price Qty Sub-Total 

1 SpoTTrac™ - Nielsen Tracking Services Encoder $8150 
  

2 Optional Longitudinal Time Code (LTC) Card  $495 
  

Method 
3 Shipping Method  

(write in the letter from table above)  
 

  

4 Sales Tax     

Shipping – Shipping information is for contiguous 48 United States.  
EULA - I have reviewed and accept the Encoder User License Agreement attached to this order form TOTAL 

 

SpoTTrac™ - Nielsen Tracking Services Encoder 
ENCODER ORDER FORM 



SpoTTrac Encoder 
End-User License Agreement ("License Agreement") 

IMPORTANT - READ THESE TERMS CAREFULLY. 

BY USING THIS PRODUCT (DEFINED BELOW), YOU ACKNOWLEDGE THAT YOU HAVE READ, UNDERSTAND AND THAT YOU AGREE 
TO BE BOUND BY THE TERMS OF THIS LICENSE AGREEMENT.  IF YOU DO NOT AGREE TO THE TERMS OF THIS LICENSE 
AGREEMENT, DO NOT USE THE PRODUCT.  THE TERM "YOU" AS USED HEREIN REFERS TO THE END-USER OF THE PRODUCT 
AND MAY INCLUDE NATURAL PERSONS, A CORPORATE ENTITY(IES) AND EMPLOYEES THEREOF.  

1.  Grant of License for Users 

This License Agreement is an agreement between YOU and NIELSEN MEDIA RESEARCH, INC.  ("NIELSEN MEDIA") that 
sets forth YOUR rights and obligations with respect to the Nielsen SpoTTrac Encoder Application (the "Software") resident within the 
SpoTTrac Encoder purchased by YOU under separate agreement, as well as to any explanatory materials or files ("Documentation"), 
and any data that is produced by the SpoTTrac Encoder (hereinafter referred to collectively as the "Product").  The Product is 
owned or licensed by NIELSEN MEDIA or one of its suppliers and is copyrighted and/or patented and licensed, not sold, to YOU by 
NIELSEN MEDIA for use only under the terms of this License Agreement, and NIELSEN MEDIA reserves all rights not expressly 
granted to YOU. 

NIELSEN MEDIA hereby grants YOU a non-exclusive, non-transferable, limited license to install and use the Product, in 
machine-executable form only, on a pre-configured SpoTTrac Encoder solely for YOUR internal business purposes, provided that:  
(i) YOU may NOT modify the Product; (ii) YOU maintain all identifying marks, copyright and proprietary notices on the Product; and 
(iii) YOU agree to be bound by the terms of this License Agreement.  A replacement fee may be required for out-of-warranty 
products.  YOU are prohibited from installing and/or using the Product or attempting to install and/or use the Product on any other 
equipment other than a pre-configured SpoTTrac Encoder. 

NIELSEN MEDIA, ITS AFFILIATES OR ITS DESIGNATED PRODUCTION DISTRIBUTOR may, at its sole discretion, provide 
bug fixes or patches, error corrections, updates, conversions or technical support of the Product or for otherwise maintaining the 
Product.  A service fee may be applied for any feature enhancements, replacements or technical support.  
 
2.  Ownership 

YOU have no ownership rights in the Product whatsoever.  Rather, YOU have a license to use the Product for as long as 
this License Agreement remains in full force and effect unless otherwise terminated as set forth herein.  Ownership of the Product 
and all intellectual property rights therein shall remain at all times with NIELSEN MEDIA.  Any other use of the Product by any other 
person, business, corporation, government organization or any other entity is strictly forbidden and is a violation of this License 
Agreement and NIELSEN MEDIA's intellectual property rights.  THE PAYMENT OF ANY FEES HEREUNDER DOES NOT ENTITLE YOU 
TO ANY OWNERSHIP RIGHTS IN THE PRODUCT. 

3.  Copyright & Trademark 

The Product contains materials that are protected by United States Copyright Law and trade secret law, and by 
international treaty provisions.  All rights not granted to YOU herein are expressly reserved by NIELSEN MEDIA.  YOU may not 
remove, alter or modify, in any way, any proprietary notice of NIELSEN MEDIA from any copy of the Product.  No right, title or 
interest in or to any trademark, service mark, logo or trade name of NIELSEN MEDIA or its licensors is granted under this License 
Agreement. 

4.  Restrictions 

The Product shall be used exclusively as set forth herein.  Data produced by the SpoTTrac Encoder is not indicative in any 
way of the quality of any Nielsen Media tracking services data nor is it indicative of the quality or operation of any NIELSEN MEDIA 
technology.  YOU agree that the Product shall be used exclusively for YOUR internal business.   

YOU may not copy or reproduce the Product.  YOU may not publish, display, disclose, rent, lease, modify, loan, distribute, 
change, alter, modify or create derivative works, enhancements, extensions or add-ons to the Product or any part thereof or any 
data produced by the SpoTTrac Encoder.  YOU shall transmit accurately, without modification or alteration of any kind, any data 
produced by the SpoTTrac Encoder.  YOU may not reverse engineer, decompile, translate, adapt or disassemble the Product, nor 
shall YOU attempt to create the source code from the object code for the Product.  YOU may not distribute, transfer, lease, 
sublicense, share through any information network or rent the Product or copies thereof, in whole or in part, to any third party, 
excluding any of YOUR agents, for any reason without the prior written consent of NIELSEN MEDIA.  YOU may not, without the 
prior written consent of NIELSEN MEDIA, transfer or assign YOUR rights under this License Agreement.  For the avoidance of doubt, 
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in the event that YOU transfer possession of the SpoTTrac Encoder to YOUR agent, it is understood and agreed that ownership of 
the SpoTTrac Encoder, as well as the rights herein provided to YOU remain with YOU as does any liability hereunder.   YOU shall be 
liable for any breach of the terms of this License Agreement by any such agent.  

YOU will at all times comply with, and will not circumvent or attempt to circumvent, any of the restrictions on use set 
forth in this License Agreement. 

THE SOFTWARE IS NOT INTENDED FOR USE IN THE OPERATION OF NUCLEAR FACILITIES, AIRCRAFT NAVIGATION OR 
COMMUNICATION SYSTEMS, AIR TRAFFIC CONTROL SYSTEMS, LIFE SUPPORT MACHINES OR OTHER EQUIPMENT IN WHICH THE 
FAILURE OF THE SOFTWARE COULD LEAD TO DEATH, PERSONAL INJURY, OR SEVERE PHYSICAL OR ENVIRONMENTAL DAMAGE. 

5.  Confidentiality 

YOU acknowledge that the Product contains proprietary trade secrets of NIELSEN MEDIA, and YOU hereby agree to 
maintain the confidentiality of the Product and any data produced by the SpoTTrac Encoder using at least as great a degree of care 
as YOU use to maintain the confidentiality of confidential information owned by YOU. 

6.  Disclaimer of Warranties 

YOU EXPRESSLY ACKNOWLEDGE THAT ANY USE BY YOU OF THE PRODUCT IS AT YOUR SOLE RISK, AND THAT THE 
ENTIRE RISK AS TO SATISFACTORY QUALITY, PERFORMANCE, ACCURACY AND EFFORT IS WITH YOU.  THE PRODUCT IS 
PROVIDED "AS IS".  TO THE MAXIMUM EXTENT PERMITTED BY LAW, NIELSEN MEDIA DISCLAIMS ALL WARRANTIES OF ANY 
KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, WITHOUT LIMITATION, IMPLIED WARRANTIES OF MERCHANTABILITY, OF 
SATISFACTORY QUALITY, OF FITNESS FOR A PARTICULAR PURPOSE, OF ACCURACY, OF QUIET ENJOYMENT, AND OF NON-
INFRINGEMENT OF THIRD-PARTY RIGHTS.  NIELSEN MEDIA DOES NOT WARRANT THAT THE FUNCTIONS CONTAINED IN OR 
PERFORMED BY THE PRODUCT WILL MEET ANY REQUIREMENTS OR NEEDS YOU MAY HAVE, OR THAT THE PRODUCT WILL 
OPERATE ERROR FREE, OR IN AN UNINTERRUPTED FASHION, OR THAT ANY DEFECTS OR ERRORS IN THE PRODUCT WILL BE 
CORRECTED, THAT THE PRODUCT IS COMPATIBLE WITH ANY PARTICULAR PLATFORM OR THIRD-PARTY SOFTWARE, OR THAT 
THE PRODUCT IS FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS.  NIELSEN MEDIA DOES NOT WARRANT OR MAKE ANY 
REPRESENTATIONS REGARDING THE USE OR THE RESULTS OF THE USE OF THE PRODUCT IN RESPECT OF ITS CORRECTNESS, 
ACCURACY, RELIABILITY OR OTHERWISE. 

7.  Limitation of Liability 

YOU ACKNOWLEDGE AND AGREE THAT NIELSEN MEDIA AND ITS AFFILIATES WILL HAVE NO LIABILITY IN 
CONNECTION WITH OR ARISING FROM YOUR USE OF THE PRODUCT.  YOU ACKNOWLEDGE AND AGREE THAT THE ENTIRE RISK 
ARISING OUT OF YOUR USE OR PERFORMANCE OF THE PRODUCT REMAINS WITH YOU, TO THE MAXIMUM EXTENT PERMITTED 
BY LAW.  IN NO EVENT WILL NIELSEN MEDIA, ITS AFFILIATES OR ITS DESIGNATED PRODUCT DISTRIBUTOR BE LIABLE TO YOU 
OR ANY THIRD PARTY FOR PERSONAL INJURY, OR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES (INCLUDING, WITHOUT 
LIMITATION, DIRECT, INDIRECT, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES FOR LOSS OF BUSINESS, LOSS OF PROFITS, 
BUSINESS INTERRUPTION OR LOSS OF BUSINESS INFORMATION) ARISING OUT OF YOUR USE OF OR INABILITY TO USE THE 
PRODUCT OR FOR ANY CLAIM BY ANY OTHER PARTY, EVEN IF NIELSEN MEDIA, ITS AFFILIATES OR ITS DESIGNATED PRODUCT 
DISTRIBUTOR HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  SOME STATES DO NOT ALLOW THE EXCLUSION 
OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO SOME OF THE TERMS ABOVE MAY NOT BE APPLICABLE TO YOU.  IN NO 
EVENT WILL NIELSEN MEDIA'S, ITS AFFILIATES' OR ITS DESIGNATED PRODUCT DISTRIBUTOR'S LIABILITY EXCEED THE 
GREATER OF THE AMOUNT PAID FOR THE LICENSE UNDER THIS LICENSE AGREEMENT OR ONE U.S. DOLLAR. 

8.  Indemnity 

YOU shall defend and hold NIELSEN MEDIA, its affiliates and/or its designated product distributor, as applicable, harmless 
from and against any and all liabilities, damages, costs, expenses or losses arising out of YOUR use of the Product, YOUR negligent 
or wrongful acts, YOUR violation of any applicable laws or regulations, and/or YOUR breach of any provision of this License 
Agreement. 

9.  Export Restrictions 

THIS LICENSE AGREEMENT IS EXPRESSLY MADE SUBJECT TO ANY LAWS, REGULATIONS, ORDERS OR OTHER 
RESTRICTIONS ON THE EXPORT FROM THE UNITED STATES OF AMERICA OF THE PRODUCT OR INFORMATION ABOUT THE 
PRODUCT WHICH MAY BE IMPOSED FROM TIME TO TIME BY THE GOVERNMENT OF THE UNITED STATES OF AMERICA.  YOU 
SHALL NOT EXPORT THE PRODUCT OR INFORMATION ABOUT THE PRODUCT WITHOUT THE CONSENT OF NIELSEN MEDIA AND 
COMPLIANCE WITH SUCH LAWS, REGULATIONS, ORDERS OR OTHER RESTRICTIONS. 
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10.  Termination 

This License Agreement is effective until terminated.  YOUR rights under this License Agreement will terminate 
automatically without notice from NIELSEN MEDIA if YOU fail to comply with any term(s) of this License Agreement.  Without 
prejudice to any other rights, NIELSEN MEDIA may have the right to terminate this License Agreement immediately, upon notice to 
YOU, for any reason, including but not limited to YOUR failure to fully comply with any provision of this License Agreement.  Upon 
such termination, all license rights YOU may have been granted hereunder shall be immediately revoked.  Upon such termination, 
YOU are required to immediately discontinue all use of the Product and shall remove the Product from the SpoTTrac Encoder and 
delete or destroy all copies thereof, along with any related Documentation (and any copies thereof) that YOU may have received or 
otherwise possessed, and YOU shall be obligated, at NIELSEN MEDIA's request, to certify in writing that such deletion or destruction 
has occurred and that YOU no longer have any copies of the Product.  NIELSEN MEDIA reserves the right to audit YOUR compliance 
with the terms of this provision.  NIELSEN MEDIA will not be liable for any damage caused by the termination of this License 
Agreement.  To the extent relevant under applicable law, YOU and NIELSEN MEDIA agree, for the effectiveness of this termination 
clause, to waive any provisions, procedures and operation of any applicable law that might otherwise require judicial approval or a 
court order to effect the termination of this License Agreement.  All provisions of this License Agreement relating to confidentiality, 
proprietary rights, limitation of liability, indemnity and non-disclosure shall survive the termination of this License Agreement. 

11.  COMPLIANCE WITH THIRD PARTY LICENSE GRANTS 

The Nielsen SpoTTrac Encoder Application may contain and/or relies upon third party software as described in Exhibit “A” 
(the “Third Party Software”). YOU hereby acknowledge and agree YOU shall comply with the obligations associated with all such 
Third Party Software as specified in the associated license agreements attached in Exhibit A. 

12. General 

This License Agreement shall be construed, interpreted and governed by the laws of the State of Illinois without regard to 
conflicts of law provisions thereof.  The exclusive forum for any disputes arising out of or relating to this License Agreement shall be 
an appropriate federal or state court sitting in the State of Illinois, USA.  The parties hereto waive any and all objections to venue in 
those courts and hereby submit to the jurisdiction of those courts. YOU hereby waive all rights and/or entitlements to trial by jury in 
connection with any dispute that arises out of or relates in any way to this License Agreement or the Product. 

This License Agreement shall constitute the entire agreement between the parties hereto with respect to the use of the 
Product licensed hereunder and supersedes all prior or contemporaneous understandings regarding such subject matter.  Any 
waiver or modification of this License Agreement shall only be effective if it is in writing and signed by both parties hereto.  If any 
part of this License Agreement is found invalid or unenforceable by a court of competent jurisdiction, the remainder of this License 
Agreement shall be interpreted so as to reasonably affect the intent of the parties hereto.  Neither party's waiver of any breach or 
failure to enforce any of the provisions of this License Agreement at any time shall in any way affect, limit or waive such party's 
right thereafter to enforce and compel strict compliance with every other provision of this License Agreement.  NIELSEN MEDIA is 
allowed, at its sole discretion, to assign this License Agreement or any right hereunder.  YOU shall maintain complete and accurate 
books and records relating to compliance with the license hereunder.  NIELSEN MEDIA shall have the right at its own expense 
(except upon discovery of material noncompliance), during YOUR normal business hours and upon reasonable written notice, to 
audit YOUR computers, books and records to verify YOUR compliance with the terms of this License Agreement. 
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Exhibit A 
 
 

PuTTY is copyright 1997-2006 Simon Tatham.  
 

Portions copyright Robert de Bath, Joris van Rantwijk, Delian Delchev, Andreas Schultz, Jeroen Massar, Wez Furlong, Nicolas Barry, 
Justin Bradford, Ben Harris, Malcolm Smith, Ahmad Khalifa, Markus Kuhn, and CORE SDI S.A.  
 
Permission is hereby granted, free of charge, to any person obtaining a copy of this software and associated documentation files 
(the "Software"), to deal in the Software without restriction, including without limitation the rights to use, copy, modify, merge, 
publish, distribute, sublicense, and/or sell copies of the Software, and to permit persons to whom the Software is furnished to do 
so, subject to the following conditions:  
 
The above copyright notice and this permission notice shall be included in all copies or substantial portions of the Software.  
 
THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING BUT NOT 
LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO 
EVENT SHALL SIMON TATHAM BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER IN AN ACTION OF 
CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER 
DEALINGS IN THE SOFTWARE.  
 

 
=============================== 

 
 

MICROSOFT SOFTWARE LICENSE TERMS 
 

MICROSOFT SQL SERVER 2005 EXPRESS EDITION SERVICE PACK 1 
 

These license terms are an agreement between Microsoft Corporation (or based on where you live, one of its affiliates) and you.  
Please read them.  They apply to the software named above, which includes the media on which you received it, if any.  The terms 
also apply to any Microsoft 
 
  *  updates, 

  *  supplements, 

  *  Internet-based services, and 

  *  support services 
 
for this software, unless other terms accompany those items.  If so, those terms apply. 
 
By using the software, you accept these terms.  If you do not accept them, do not use the software. 
 
If you comply with these license terms, you have the rights below. 
 
1.  INSTALLATION AND USE RIGHTS. 
 
  a.  Installation and Use.  You may install and use any number of copies of the software on your devices. 
 
  b.  Included Microsoft Programs.  The software contains other Microsoft programs.  These license terms apply to your use of those 
programs. 
 
2.  INTERNET-BASED SERVICES.  Microsoft provides Internet-based services with the software.  It may change or cancel them at 
any time. 
 
3.  MICROSOFT .NET FRAMEWORK BENCHMARK TESTING.  The software includes the .NET Framework component of the Windows 
operating systems (".NET Component").  You may conduct internal benchmark testing of the .NET (".NET Component").  You may 
disclose the results of any benchmark test of the .NET Component, provided that you comply with the following terms:  (1) you 
must disclose all the information necessary for replication of the tests, including complete and accurate details of your benchmark 
testing methodology, the test scripts/cases, tuning parameters applied, hardware and software platforms tested, the name and 
version number of any third party testing tool used to conduct the testing, and complete source code for the benchmark 
suite/harness that is developed by or for you and used to test both the .NET Component and the competing implementation(s); (2) 
you must disclose the date(s) that you conducted the benchmark tests, along with specific version information for all Microsoft 
software products tested, including the .NET Component; (3) your benchmark testing was performed using all performance tuning 
and best practice guidance set forth in the product documentation and/or on Microsoft's support web sites, and uses the latest 
updates, patches and fixes available for the .NET Component and the relevant Microsoft operating system; (4) it shall be sufficient if 
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you make the disclosures provided for above at a publicly available location such as a website, so long as every public disclosure of 
the results of your benchmark test expressly identifies the public site containing all required disclosures; and (5) nothing in this 
provision shall be deemed to waive any other right that you may have to conduct benchmark testing.  The foregoing obligations 
shall not apply to your disclosure of the results of any customized benchmark test of the .NET Component, whereby such disclosure 
is made under confidentiality in conjunction with a bid request by a prospective customer, such customer's application(s) are 
specifically tested and the results are only disclosed to such specific customer.  Notwithstanding any other agreement you may have 
with Microsoft, if you disclose such benchmark test results, Microsoft shall have the right to disclose the results of benchmark tests 
it conducts of your products that compete with the .NET Component, provided it complies with the same conditions above. 
 
4.  SCOPE OF LICENSE.  The software is licensed, not sold. This agreement only gives you some rights to use the software.  
Microsoft reserves all other rights.  Unless applicable law gives you more rights despite this limitation, you may use the software 
only as expressly permitted in this agreement.  In doing so, you must comply with any technical limitations in the software that only 
allow you to use it in certain ways.  You may not 
 
  *  disclose the results of any benchmark tests of the software, other than the Microsoft .NET Framework (see separate term 
above), to any third party without Microsoft's prior written approval; 

  *  work around any technical limitations in the software; 

  *  reverse engineer, decompile or disassemble the software, except and only to the extent that applicable law expressly permits, 
despite this limitation; 

  *  make more copies of the software than specified in this agreement or allowed by applicable law, despite this limitation; 

  *  publish the software for others to copy; or 

  *  rent, lease or lend the software. 
 
5.  BACKUP COPY.  You may make one backup copy of the software.  You may use it only to reinstall the software. 
 
6.  DOCUMENTATION.  Any person that has valid access to your computer or internal network may copy and use the 
documentation for your internal, reference purposes. 
 
7.  TRANSFER TO A THIRD PARTY.  The first user of the software may transfer it and this agreement directly to a third party.  
Before the transfer, that party must agree that this agreement applies to the transfer and use of the software.  The first user must 
uninstall the software before transferring it separately from the device.  The first user may not retain any copies. 
 
8.  EXPORT RESTRICTIONS.  The software is subject to United States export laws and regulations.  You must comply with all 
domestic and international export laws and regulations that apply to the software.  These laws include restrictions on destinations, 
end users and end use.  For additional information, see www.microsoft.com/exporting. 
 
9.  SUPPORT SERVICES. Because this software is "as is," we may not provide support services for it. 
 
10.  ENTIRE AGREEMENT.  This agreement, and the terms for supplements, updates, Internet-based services and support services 
that you use, are the entire agreement for the software and support services. 
 
11.  APPLICABLE LAW. 
 
  a.  United States.  If you acquired the software in the United States, Washington state law governs the interpretation of this 
agreement and applies to claims for breach of it, regardless of conflict of laws principles.  The laws of the state where you live 
govern all other claims, including claims under state consumer protection laws, unfair competition laws, and in tort. 
 
  b.  Outside the United States.  If you acquired the software in any other country, the laws of that country apply. 
 
12.  LEGAL EFFECT.  This agreement describes certain legal rights.  You may have other rights under the laws of your country.  You 
may also have rights with respect to the party from whom you acquired the software.  This agreement does not change your rights 
under the laws of your country if the laws of your country do not permit it to do so. 
 
13.  DISCLAIMER OF WARRANTY.  The software is licensed "as-is."  You bear the risk of using it.  Microsoft gives no express 
warranties, guarantees or conditions.  You may have additional consumer rights under your local laws which this agreement cannot 
change.  To the extent permitted under your local laws, Microsoft excludes the implied warranties of merchantability, fitness for a 
particular purpose and non-infringement. 
 
14.  LIMITATION ON AND EXCLUSION OF REMEDIES AND DAMAGES.  You can recover from Microsoft and its suppliers only direct 
damages up to U.S. $5.00.  You cannot recover any other damages, including consequential, lost profits, special, indirect or 
incidental damages. 
 
This limitation applies to 
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  *  anything related to the software, services, content (including code) on third party Internet sites, or third party programs; and 

  *  claims for breach of contract, breach of warranty, guarantee or condition, strict liability, negligence, or other tort to the extent 
permitted by applicable law. 
 
It also applies even if Microsoft knew or should have known about the possibility of the damages.  The above limitation or exclusion 
may not apply to you because your country may not allow the exclusion or limitation of incidental, consequential or other damages. 
 

 
=============================== 

 
 

MICROSOFT SOFTWARE SUPPLEMENTAL LICENSE TERMS 
 

SQL SERVER NATIVE CLIENT FOR MICROSOFT SQL SERVER 
 

Microsoft Corporation (or based on where you live, one of its affiliates) licenses this supplement to you.  If you are licensed to use 
Microsoft SQL Server software (for which this supplement is applicable) (the "software"), you may use this supplement.  You may 
not use it if you do not have a license for the software.  You may use a copy of this supplement with each validly licensed copy of 
the software. 
 
The following license terms describe additional use terms for this supplement.  These terms and the license terms for the software 
apply to your use of the supplement.  If there is a conflict, these supplemental license terms apply. 
 
By using this supplement, you accept these terms.  If you do not accept them, do not use this supplement. 
 
If you comply with these license terms, you have the rights below. 
 
1.  DISTRIBUTABLE CODE.  You are permitted to distribute the software in programs you develop if you comply with the terms 
below. 
 
  a.  Right to Use and Distribute.  The code and text files listed below are "Distributable Code." 
 
    *  Distributable Code.  You may copy and distribute the object code form of the software. 

    *  Third Party Distribution.  You may permit distributors of your programs to copy and distribute the Distributable Code as part of 
those programs. 
 
  b.  Distribution Requirements.  For any Distributable Code you distribute, you must 
 
    *  add significant primary functionality to it in your programs; 

    *  require distributors and external end users to agree to terms that protect it at least as much as this agreement; 

    *  display your valid copyright notice on your programs; and 

    *  indemnify, defend, and hold harmless Microsoft from any claims, including attorneys' fees, related to the distribution or use of 
your programs. 
 
  c.  Distribution Restrictions.  You may not 
 
    *  alter any copyright, trademark or patent notice in the Distributable Code; 

    *  use Microsoft's trademarks in your programs' names or in a way that suggests your programs come from or are endorsed by 
Microsoft; 

    *  distribute Distributable Code to run on a platform other than the Windows platform; 

    *  include Distributable Code in malicious, deceptive or unlawful programs; or 

    *  modify or distribute the source code of any Distributable Code so that any part of it becomes subject to an Excluded License.  
An Excluded License is one that requires, as a condition of use, modification or distribution, that 
 
      o  the code be disclosed or distributed in source code form; or 
 
      o  others have the right to modify it. 
 
2.  SUPPORT SERVICES FOR SUPPLEMENT.  Microsoft provides support services for this software as described at 
www.support.microsoft.com/common/international.aspx. 
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